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TO THE CONFERENCE

cases held for No. 75-812 -- Codd v. velaer

Two cases have been held for Codd v. Velaer, No.
75-812, decided February 22, 1977. Both cases present
iss:.:es !"lOt resolved by our decision in Codd.
In Universitv of

v. Horowitz, 'N o. 76-695,
the Cn 8 ruled that the dismissal of a student from
~edical school, even absent any publicization of reasons
there=or, was sufficiently stigmatizing to entitle the
student to a Roth hearing. The apparent reasons for the
dis~issal are non-specific in nature, apparently relating
to clinical performance, patient rapport, erratic attendance, and poor personal hygiene, and the analysis of
Codd requiring allegation of falsehood does not appear
to be dispositive.
I believe that Roth, John's opinion
last Term in Bishop v. Wood, and his separate concurrence in Codd, are dispositive, however, in holding that
some publication of reasons is an essential prerequisite
to a deprivation of liberty by stigmatization. See Roth,
408 u.s. at 575, n.l3; Bishop, 426 u.s. at 348-349. My
first choice would therefore be to summarily reverse: my
second would be to grant plaine.
~1issouri

In School Bd. of Brooklyn v. Huntley, No. 76-104, the
CA 2 ordered a Roth hearing for an acting principal who
was removed on grounds of poor performance, whence a letter
stating the reasons for removal was read at a Parent's
Association meeting at which supporters of petitioner
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demanded to hear the charges against him. The reasons
for dismissal again are such that the holding of codd
does not seem pertinent. On the merits this seems a
tougher case than Horowitz, presenting the questions 1)
whether there was sufficient publicization of the reasons,
and 2) if so whether, in light of the fact that respondent
has already taken another job as a teacher, there was
sufficient injury to reputation to amount to constitutional stigmatization.
I will vote to grant.
Sincerely,
i

\

1-P

fZ.; ' -

/ t,"-t,c.

